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BEFORE THE

| LLI NO S COMMERCE COMM SSI ON

I N THE MATTER OF:

PROTECTI VE PARKI NG SERVI CE
CORPORATI ON d/ b/ a LI NCOLN
TOW NG SERVI CE,

Respondent .

HEARI NG ON FI TNESS TO HOLD A
COMVERCI AL VEHI CLE RELOCATOR’ S
LI CENSE PURSUANT TO SECTI ON
401 OF THE | LLI NO S COMVERCI AL
RELOCATI ON OF TRESPASSI NG

VEHI CLES LAW 625 | LCS

5/ 18A-401.

Chi cago, Illinois

N N N N N N N N N N N

February 16th, 2017

Docket No.
92 RTV-R Sub 17

Met, pursuant to notice, at 11:00 p.m

BEFORE:

MS. LATRI CE KI RKLAND- MONTAQUE, Adm ni strative Law

Judge

SULLI VAN REPORTI NG COMPANY, by
Devan J. Moore, CSR
Li cense No. 084-004589
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APPEARANCES:

ALLEN R. PERL & ASSOCI ATES, by
MR. ALLEN R. PERL
MR. VLAD CHI RI CA
14 North Peoria Street
Chi cago, IL 60607
(312) 243-4500
for Protective Parking;

| LLI NOI S COMVERCE COMM SSI ON, by
MR. BENJAM N BARR
160 North LaSalle Street
Suite C-800
Chicago, IL 60601
(312) 814-2859
for 1 CC Staff.
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JUDGE KI RKLAND- MONTAQUE: By the power vested
in me by the State of Illinois and the Illinois
Commerce Comm ssion, | now call Docket
No. 92 RTV-R Sub 17 for hearing. This is in the
matter of Protective Parking Service Corporation
doi ng business as Lincoln Towi ng Service, and this is
regardi ng the Application For Renewal of a Commerci al
Rel ocator -- |I'msorry. That's not the correct
docket. This is on the Fitness to Hold a Commerci al
Vehi cl e Rel ocator's License.

May | have appearances, pl ease. Let's
start with Staff.

MR. BARR: Good norni ng, your Honor. My name
is Benjam n Barr. | appear on behalf of the Staff of
the Illinois Commerce Conmm ssion. My office is
| ocated at 160 North LaSalle, Suite 800, Chicago,
Il1inois 60616. My tel ephone number is
(312) 814-2859.

MR. PERL: Good norni ng, your Honor. For the
record, my name is Allen Perl on behalf of Protective
Par ki ng Services, doing business as Lincoln Tow ng.
My address is 14 North Peoria Street, Suite 2C,
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Chicago, Illinois 60607. My tel ephone number is
(312) 243-4500. Also appearing on behalf of ny
client is Attorney Vlad Chirica, the sanme
information.

JUDGE KI RKLAND- MONTAQUE: Okay. Thank you.

Last time we met, Staff had just
tendered to Protective additional citation
information -- additional files. And you were going
to -- you said that you needed a week or 2 to | ook at
those files and get back to us, in terms of what your
pl ans were for depositions, if that was necessary.

MR. PERL: So we did receive -- | think it was
the 6th -- a response. And the witness |list has been
narrowed down to just the officers.

However, the problemis -- and | think
M. Chirica can address this with you -- the
documents that we received aren't searchable. So
even though | think Ben m ght have thought they were,
they're not. And there's something |like 1200 pages
of documents regarding all of the -- 1'Il let Vlad
explain to you what the issue is with that.

MR. CHIRICA: So the docunment is one PDF file,
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which is 1200-some photographs of pages, but they're
in photograph form So if you search, nothing comes
up. So if you search, for instance, Officer

Gei sbush, you get zero results. So you have to thumb
t hrough each of them and figure out where it says
"Gei sbush” on each page.

And then after we figure out which
page has -- you have to figure out which citation or
ticket it pertains to because they're not marked as
pertaining to a particul ar one. You have to print
out all of them and then figure out where one ends
and where one starts.

There's no cover page for each one.
Even though there are page nunbers, generally, for
the whole thing, from1 to 1200-sonmet hing, there's no
listing of maybe from 1l to 500 is for Officer
Gei sbush's tickets that he's going to testify to, or
from501 to 753 there's going to be this officer. So
it's very difficult to figure out which pages and
whi ch docunments any particular officer is going to
testify to.

MR. BARR: Your Honor, every investigation
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file -- 1t is one document. That's true. It's about
1200 pages. But every investigation starts with a
cover sheet and ends when the next investigation file
cover sheet starts. | mean, a cover sheet has --
they're all the same. They all have the sanme
information on it by the officer.
So, | mean, while it may or may not be

searchable on their system it's as sinple as going
t hrough and saying, "Geisbush wote citations for
this investigation number and that investigation
nunber" . | don't know how else -- you know, we're
ki nd of fighting over technol ogy now.

JUDGE KI RKLAND- MONTAQUE: Do you have a |ist,
t hough?

MR. BARR: Yeah. It's in our -- it would be
our sixth response of all of the investigation files.

JUDGE KI RKLAND- MONTAQUE: A list.

MR. BARR: Not by officer. A list of the
files.

MR. PERL: So here's what we can do:

You know, we've been discussing a | ot

about technology with you and how one of the ICC' s
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bi ggest conplaints is that going through this stuff
woul d take us a year and 5 nonths with three people
wor ki ng whatever it is. And | have al ways argued, So

what ? Then go do it.

Well, we do have a smaller office than
the Illinois Commerce Comm ssion and a small er budget
t han they do, | think. And we would have to go

t hrough 1200 pages. Now, we can do it, and we will
do. It's going to take us longer to do it, and to
organi ze, and to prep for the deps.
| just thought since we have
technology -- and | think they have it here --
woul dn't it just be easier for themto organize all
of Geisbush's tickets, all of Strand's tickets, all
of -- 1 think it's 4 or 5 officers' tickets, so we
don't have to go searching for them Because we can
but it'll take us a couple of weeks to do it, |ooking
t hrough 1200 pages, and VI ad doi ng nothing but that.
So it's no different than them making
the claimthat there's 20,000 documents. They
literally postponed it, |ike, over a year to | ook
t hrough the docunments for us. And we have the sane
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problem then. So we've got to go through this thing
and | ook through it as opposed to them just giving us
a searchabl e docunment, which everyone gives these
days.
JUDGE Kl RKLAND- MONTAQUE: \Who prepared the...?
MR. BARR: | prepared the PDF. | mean, it's
searchabl e, based on our system | don't know what
it's call ed. It runs the search and kind of inmages
t he words, and you can make it searchabl e. | " m not

that tech savvy when it comes to that stuff.

The best | can do is | can give
them -- instead of putting it in one PDF I'Il | just
conmbi ned the PDFs. | can send them individual PDFs

of every --

JUDGE KI RKLAND- MONTAQUE: Officer?

MR. BARR: Well, not so nmuch of every
of ficer -- broken down by officer; but every
i nvestigation. But, | nmean, it's really not going to

be any different.

MR. PERL: Well, then we have 1200 -- however
many. Let's say there's 500.

MR. BARR: There's probably a hundred or so.
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MR. PERL: " m not sure.

JUDGE KI RKLAND- MONTAQUE: Can you break them
down by officer? A PDF for Geisbush, a PDF for...?

Woul d that be nmore hel pful ?

MR. PERL: It would be.

MR. BARR: But the same thing that they don't
want to do they would be putting the burden back on
us to do. | would have to go through each one of
t hose individuals, find out who's who, break it down,

move it, put it in a different PDF. It's the sanme

thing that they want, but they don't want to take the

time to do it.
MR. PERL: Counsel wants to tell you that he
can do it; but he really can't, either because it's

not searchable even for him Because if it was

searchable for him it would take him5 m nutes to do

it; but it's not.
MR. BARR: \What | would do would be the sane
thing that they would have to do; open up each
i ndi vidual investigation file, make a note that
| nvestigati on 140001 or whatnot is Officer Geisbush,

move that into a separate fol der
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MR. PERL: But if it was searchable, Judge, you
woul dn't have to do that. You would type in the word
"Geisbush”, and it would just come up.

Let's say you gave us -- let's say
someone gave us those documents and they said, "We're
going to pay you to organize them'. Vlad, who is an
| T expert, would take them He woul d organi ze them
such that if you type in the word "Gei sbush", all of
the tickets for Geisbush would come up right there.
If you type in "Strand", they'll all come up for
Strand.

| don't think they have them organized
t hat way. Even though Ben m ght have said that they
do it in his system | don't think even his system
has it because, if they did, he could do it in 5
m nut es.

MR. BARR: | could search Geisbush, but it's
going to come up -- every time that Geisbush is
referenced -- and | don't know if it's going to come
up based on his handwriting. It's going to come up
based on the typed Gei sbush, not if he signed his
name "Of ficer Geisbush”
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JUDGE KI RKLAND- MONTAQUE: | s that your point,
that it would be in the cover letter, the typed
" Gei sbush"?

MR. BARR: Yeah. Because the officer would
sign it. And then usually they make, |ike, an
i nvestigation note file where they wite down what
t hey investigated, if they came into contact with the
mot ori st, or the conmplainant. And then | think they
usually type their name, and then they sign it; but |
can't recall

MR. PERL: And, again, Judge, you know, | know
t hat we've been tal king about this kind of stuff for
a long time, and a | ot of what we've been doing is
trying to organize our discovery. And we are not
| ooki ng to delay anyt hing.

And if your decision is that we've got

what we've got, then it's going to be extra time to

do what |'ve got to do -- and that's okay -- so ny
client won't bear the burden of doing it. lt" 11 take
alittle bit extra time for us to do it. lt' 11 cost
us nore nmoney. It is what it is.

JUDGE KI RKLAND- MONTAQUE: | want to try to
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figure out a way to get it done faster.

MR. BARR: Your Honor, these files have been
turned over, except for the 12 or 14 that | turned
over when we were here last time on the 1st, |
beli eve, since September. Since the end of September
t hey've had copies of all of these; and now we're
just hearing about them now. At some point we need
to set the fitness hearing and get this to an
evidentiary hearing so that it can go before the
Comm ssi on.

MR. PERL: That's not exactly accurate because
we just struck out | don't know how many files, and
we're not using those. So had |I done this before --
we just struck out how many from | ast time because
we're using different dates now? So it's been a
movi ng ball, and I don't know what to do. Now | know
which files we're tal king about. And, again, that's
okay. We'll do it.

But | can recite for you how | ong they
were going to take for what they were going to do:
over a year for 20,000 documents. We have 1200
docunents, so it's not going to take 3 days. And, by
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the way, it's not the only case that we have pendi ng.
We have | ess resources than the Illinois Commerce
Comm ssion does. So we need some time to do that,
which we will do, and then we'll go to the hearing.
We'l|l do the depositions, and then we'll go to a
hearing. There's nothing else | can do.

| mean, |'m hearing that even the ICC
can't organize the files.

MR. BARR: | mean, the files are organized into
one PDF. Li ke I said, | can give himindividual PDFs
of each investigation file. And then we would open
up the first PDF and say, "This is Officer Geisbush.
Okay. "1l nove this over here".

JUDGE KI RKLAND- MONTAQUE: My idea of
Gei sbush -- | mean, organizing them by officer, is
t hat possi bl e?

MR. PERL: That's what we want.

MR. BARR: Yeah, but it would just be basically
doing the same thing that they could do.

JUDGE KI RKLAND- MONTAQUE: You' re both saying
t he same thing.

MR. BARR: We're both saying the same thing;

198



10

11

12

13

14

15

16

17

18

19

20

21

22

but they want to pass the ball on to me to do it
rat her than charge their client.

JUDGE KI RKLAND- MONTAQUE: Either way it's going
to take time.

MR. PERL: So |I'm saying that we' |l do it, but
it's going to take time to do it. | "' m not saying
that |'m passing the ball on them ' m sayi ng that
even though -- | think with technology they should
have done it that way; and they, actually,
represented to you last time that they did.

We'll do it. It's just going to take
us some time to do it.

JUDGE KI RKLAND- MONTAQUE: s there a way that
we can do it more expeditiously? I'mnot an IT tech
person, but is there some way that it can be done?

MR. BARR: To speed this up | can probably do
it within an hour. | will do it by having to go
t hrough what they would have to go through, every
i ndividual file, opening it up and saying, "This is
Officer Geisbush". But just to speed this up and get
this to an evidentiary hearing so we can stop com ng
in at these fitness hearings and arguing over --
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JUDGE KI RKLAND- MONTAQUE: | appreciate that
because that would move us al ong.

MR. PERL: | f Counsel could do that and get it
to us where it's searchable, then that would nove it
al ong.

MR. CHIRICA: And to confirm you said that
your software is able to make it searchabl e?

MR. BARR: | can search it on m ne. But what
" m going to do is |I'mjust going to drag the PDFs
and send you the individual PDFs broken down by
officer.

MR. CH RICA: Are they still going to be in the
phot ograph, or are they going to be converted to text
search?

MR. BARR: Just whatever the PDF is.

MR. PERL: Well, the PDF isn't searchable.

JUDGE KI RKLAND- MONTAQUE: What is it that you
woul d need to search? |If it's broken down by
of ficer, what would you need?

MR. CHI RICA: Well, Counsel indicated that in
his system he's able to search for things. | think
t hat that m ght be --
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JUDGE KI RKLAND- MONTAQUE: But | don't think
it's by text. | think you can catch the picture of a
si gnature.

MR. BARR: It would just catch the word.

MR. CHI RI CA: The text? Can you convert it to
a method where it can read? So can you convert it
and send it once it's converted?

JUDGE Kl RKLAND- MONTAQUE: What's your question?

MR. CHI RCA: If he can convert the file into
t he readabl e searchable format as opposed to sendi ng
it as just a photograph where it's not searchable or
readabl e.

JUDGE KI RKLAND- MONTAQUE: Okay. What's the
benefit of having it searchabl e?

MR. CHIRICA: Then we can search through the
file. Like, if we're |ooking for the type of
vi ol ati on, we can say, "Violation, this address".
We'll type in the address, and we can see everything
t hat has that address on it, every page that has this
type of violation. You can go through and search
electronically through it.

So if the docunent is just a
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phot ograph, the computer can't read it. It just kind
of shows it to you.

JUDGE KI RKLAND- MONTAQUE: Again, | don't know
if he knows. | know that | don't know whether that's
possi bl e. But if it's possible to break it down by
officer, is that going to be a tremendous hel p?

MR. CHI RI CA: Absol utely.

MR. BARR: | can break it down by officer. I
think it's as sinple as if they want to | ook at every
address, all they need to do is open up the
i nvestigation file -- because they're going to review
t hem anyways -- and write down...

JUDGE KI RKLAND- MONTAQUE: Pull them out?

MR. BARR: Yeah, and put themin their own
spreadsheet.

MR. PERL: So all we're saying is that it just
takes time. That's all I"'mtelling you. Because
we're here to talk about how much time it's going to
take me to do these things. And |I'm not arguing it.
' m not saying that | won't do it. But it's going to
take us a little bit of time in these days.

The way we streanline things in our
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office is by not doing that, by making things

searchable so you don't have to do that. But we can
do that.

JUDGE KI RKLAND- MONTAQUE: Well, maybe it's
possi bl e. | don't know if we have the capability.

don't know.

MR. BARR: | can check into it, but | can't
make prom ses

JUDGE KI RKLAND- MONTAQUE: No, |I'm not going to
dictate or order that you do that. But if it's
possible, it makes it easier; and then we can all
move al ong.

MR. PERL: You know, right now, in the click of
a key, you can get things that used to take you 20
hours to research in a library; but you can still do
the research in the library if you want to. So all
we're saying is this is such an easy --

Taking the 1 hour or 2 to do it, we'll
save |ike 30, or 40, or 50 hours on our time than
actually going in manually. And Ben's right, you can
do that. It just takes more time.

JUDGE KI RKLAND- MONTAQUE: | under st and. And
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time is the issue here. We're trying to go forward.

MR. PERL: That's all.

JUDGE KI RKLAND- MONTAQUE: Okay. So you're
willing to do that. | appreciate that. And you said
that it wouldn't take too |ong. And when you say
it's not long, do you nmean a day or two?

MR. BARR: Yeah. | would have to check with
Paul to see -- our IT specialist to see whether what
they're asking, in ternms of making it searchable, is
possi bl e.

It m ght be, you know, that | can
break it down by officers; but to make it searchable
and make it quicker it m ght have to be in all one
PDF per officer. Officer Geisbush would have a
single PDF and try to make it searchabl e. Rat her
t han opening up every PDF, if it can be made
searchable, making it searchable.

JUDGE KI RKLAND- MONTAQUE: Well, that's what |
t hought, that it was going to be grouped by officer
and then searchable, |ike, one big PDF; and hopefully
t hey' re searchabl e.

MR. BARR: Yeah.
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JUDGE KI RKLAND- MONTAQUE: So we are all on the
same page.

MR. PERL: Okay.

JUDGE KI RKLAND- MONTAQUE: So let's say --
what's today? Wednesday?

MR. PERL: Thursday. And Monday is no work.

JUDGE KI RKLAND- MONTAQUE: Oh, that's a holiday.
Ri ght .

MR. BARR: How about Tuesday?

JUDGE KI RKLAND- MONTAQUE: Tuesday is fine.

Now, assum ng that all of that works

wel | - -

MR. PERL: Yeah, that's by Tuesday. And now
it's in a form where Vlad can go in -- because |
woul dn't know how to do searchabl e anyway. So VI ad

can go in there and organize everything so that we

can get them prepared for these depositions; and then

t hat woul d make things a | ot easier.
So, just to clarify, there's one
officer that's been on sick | eave?
MR. BARR: Carlson, yeah.

MR. PERL: s he still on | eave?
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MR. BARR: As far as |'m aware.

MR. PERL: Because what |'mtrying to --
there's a couple of different things. One, |I'm
trying to avoid preparing for his dep and doi ng
everything if he really isn't going to be at his dep
anyway. "' m not sure what position he's going to be
obj ecting to.

And we may have to go back in the
record in the other cases. Carlson's tickets have
all been deemed kicked for months, and nonths, and
mont hs, and nont hs. | want to set his tickets for
hearing. And either they go forward -- | don't
really know. We tal ked about this.

JUDGE Kl RKLAND- MONTAQUE: They're not part of
the settl ement?

MR. PERL: They aren't because we couldn't do
anything with his tickets.

JUDGE KI RKLAND- MONTAQUE: That's fine. It's
fine that they're not -- as long as they're not part
of the settlenment, | can decide that. W can figure
t hat out. But for purposes of -- and | understand

you said that you don't want to prepare for a
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deposi tion.

MR. BARR: And all | can say is subpoena him
And if we can't produce him then obviously we're not
going to call him-- we can't call himas a w tness.
They don't really tell me. | mean, | don't have
privilege to whether --

JUDGE KI RKLAND- MONTAQUE: | understand.

MR. PERL: That's what I'"'mtrying to figure
out, though. So, in getting prepared for all of
this, I want to know -- certainly we're entitled to
know whet her he's going to be testifying. Ri ght now
t hey say he is. If he is, then |I'd need to depose
him and then |I've got to prepare for it. So |'' m not
sure if he's going to sit for a dep or not.

JUDGE KI RKLAND- MONTAQUE: Well, if you request
it and then he doesn't show, then at that point --

MR. PERL: Ri ght . | would nove to bar him at
t hat poi nt.

JUDGE KI RKLAND- MONTAQUE: So that's the way to
proceed.

MR. BARR: | mean, they don't tell me when he's
com ng back
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MR. PERL: | know Ben doesn't have any nore
information on that.

JUDGE KI RKLAND- MONTAQUE: Sur e. And | don't
ei ther.

MR. PERL: |"mjust trying to figure it out.

JUDGE KI RKLAND- MONTAQUE: Yeah, so the way to

do that would be to request that he show up. And if

he doesn't, then...

MR. PERL: Okay. So now I'm going to give you
a realistic date for when | think I can conplete
everything based upon just real life.

So | think there's 5 officers.

JUDGE KI RKLAND- MONTAQUE: Possi bly 4.

MR. PERL: Well, |I'm going to prepare for al
of them because we're not going to know that. " m
going to prepare for all 5. | think it's 5 or 6.
Let me double check

MR. BARR: | think it's 5.

MR. PERL: [It's Strand, Geisbush, Carlson
Sul i kowski, and Cossell (phonetic). | think that's
the 5.

MR. CHI RI CA: Maybe it's 20 or 21 (indicating).
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> » 3 3

beli eve that

think that they have |listed no experts,

else is testifying at

BARR:

BARR:

PERL:

You think i

CHI RI CA:

| think

t's Question 20 or

SO.

Okay. It's 5,

So there's 5,

At

217

i ncluding Carl son.

i ncluding Carl son.

this monent's time |

don't

know or

m going to be deposing anyone el se. I

So the only thing else |

the hearing live.

and no one

coul d do

is while |I'm deposing them something could come up.

But for the moment

So, assum ng

m getting everything next

we have 5 depositions to schedul e.

JUDGE KI RKLAND- MONTAQUE:

out, would you be willing,

notice requirenment?

MR. BARR:

We'd be willing to waive it.

Ben,

Bef ore you pul

week. . .

t hat

to waive the 14-day

mean, there has to be some flexibility in the

of ficers' schedul es because they also have court

tickets.

JUDGE KI RKLAND- MONTAQUE:

that's part

of

it.

But

go ahead,

M.

Sur e.

Perl .

Sur e.

know
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MR. PERL: So originally | was going to take 90
days for discovery, that portion of it. | don't need
90 days now. But a part of that is, because ny
schedule is what it is, | would say that | would |ike
60 days to look at all of the information, take all
of the depositions.

Again, it's not like | need 60 days
because it takes 60 days to do it. lt's just ny
schedule -- my trial schedule and Spring break is
going to be interfering with what |1'm doing right
now. And, unfortunately, for me | have two Spring
breaks to deal with because | have one in college and
one out. And my wife and | are trying to figure
out -- I'"mnot saying |I'm going away for 2 ful
weeks, but there's going to be stuff going on. So
there's 2 weeks. One week I'm definitely going to be
out of town, and the other week I m ght be. So this

is pushing it for ne.

And | have literally -- 1I'"m not sure
if the ICCis seeing this, too -- so much contenti ous
l[itigation going on; but not |ike this. | mean goi ng

to hearings, going to trial, and not settling. So
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it's just a push for nme to guarantee it. And then,

of course, that will include coordinating 5 schedul es
of the officers with nmy schedule as well to get the
deps done. So all of that has to come into play when
you're taking the dep.

And if it goes quicker because |I'm
able to get through this stuff quickly and they
really get us this searchable stuff and there's no
hiccups with it and | can get prepared, |I'm not going
to try to take 60 days.

JUDGE KI RKLAND- MONTAQUE: How about this -- and
| understand the life issues. What if we go shorter?
And then if you can't get it done, you can request an
ext ensi on.

MR. PERL: | mean, we could do that. The only
reason I'"'mtelling you that, Judge, is that there's
so much that we're under the gun on right now, in
terms of pleadings, and hearings, and trials, that
all that's going to do is put a little bit nore
burden on me and my staff.

| mean, | could tell you right now
that there's no way that |'m starting prep tonorrow
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on this stuff. | have stuff that's due the next week
and the week after. So that's the difficulty. And |
know that it's just my difficulty at the moment.

But, you know, a lot of this has come into play
because of the timng of it. It just happens to be
that we're comng into, you know, a tough time of the
year with Spring break and ny other trial.

And, again, we've taken a lot of time
getting through all of this stuff. | don't want to
say 15 days is going to change any of our lives. I
mean, this is not an emergency notion that the staff
has filed by any neans. It really isn't. It woul d
be, like --

We' ve participated, as you know, with
every single thing. We're here every single tinme.
There's no life or death emergency. It's not going
to matter to the Comerce Comm ssion doing it 2 or 3
weeks |l ater, yet for my client and for me it wll.
The burden won't hurt themat all if it goes out an
extra 2 weeks.

MR. BARR: It's the Comm ssion's position to
get this done as quick as possible -- ideally, before
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April .

MR. PERL: But there's no chance that | can get
all of this done and set before April. Because once
we finish the deps I'mnot ready to go to trial the
next day.

Listen, we've taken a long tinme to get
here. And | would say 85 percent of the delays are
on the I1CC s part and not ours. |'ve come in here
and begged for things. And we're on the 6th anmended
answer in the response, and that's not due to what
we' ve done.

We've done this like litigation. I
rarely get this much push-back on asking for -- and
we even gave in on most of it -- asking for sinmple
things fromtheir internet e-mails that we didn't
get. | get it in every case when I'mlitigating a
regul ar case, every tine. | never get a push-back.

Okay. So we didn't get any of that.
We've fought about it for a long tine. | can't be
pushed into a hearing. Gr eat . So Staff wants that.
| can't have it done by then. There's no chance. I
just said that the | ast 2 weeks of March are ny
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Spring break days. | can't even get the deps done by
then |l et alone go to hearing. And |'ve got to
prepare once | finish the deps. It isn't Iike you
take the final dep and then go to hearing. | m ght
want to hire an expert. | don't know what's going to
happen after | finish such a thing. ' m not sure
what |'m doi ng. | would like the ability to finish
up discovery before we have a hearing, though.

JUDGE KI RKLAND- MONTAQUE: Al'l right. I
under st and, again, that you have things going on; but
' m | ooking at a shorter time frame because --

MR. PERL: We're already at February 16th. So
Staff wants to go to a hearing in just over 30 days.
| can't even conplete the deps in that tine. It's
just not fair for Staff all of a sudden to say, "Now
we want to go to a hearing." "W've messed around
with you for discovery for nmonths. We haven't given
you nmost of things that you want anyway. Now we' re

going to put you in a hearing."”

MR. BARR: | would take exception to that, your
Honor. We were here | ast week -- I'msorry -- 2
weeks ago, on the 1st. As soon as after the hearing
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| sent them the 14 additional files. And I said
t hat, you know, | would do the work and separate the
files for them and get themto them by Tuesday.

So to say that we're not doing
anything and that we're trying to delay this hearing
is alittle bit disingenuous when |I'm saying that |
woul d put this case as a priority and get this to

them as soon as possible so we can nove this al ong.

MR. PERL: Well, it took them months to do that
and me comng in and basically filing motions saying
you didn't give me the docunents. It's, like, for 6

mont hs |'ve been pushing you. And now when you're

ready, you say |'ve got to go now.

Well, that's not the way it goes. You
know, |'m not ready yet. Maybe 6 months ago if you
gave me the docunents at a different time, | would
have, but now I'mnot. And it's already February

16t h.

JUDGE KI RKLAND- MONTAQUE: March 16th is 30
days. April 16th is 60.

MR. PERL: Yes.

JUDGE KI RKLAND- MONTAQUE: | was shooting for
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the end of April.

MR. BARR: The only issue with the end of

April, your Honor, is that Officer Geisbush is going
on paternity |l eave at the beginning of April for 4
weeks. So if we can't do it before April, it m ght

have to be the first or second week of May.
JUDGE KI RKLAND- MONTAQUE: The first week of

May, by May 5t h.

MR. PERL: Well, so |let nme see where that gets
us.
For the hearing you're talking about?
JUDGE KI RKLAND- MONTAQUE: The evidentiary.
MR. PERL: So that would mean if | took 45
days -- and, again, 45 days for me isn't 45 days
because two of those are the holiday -- at |east one

for sure. So it's really not 45 days.

MR. BARR: And, your Honor, we can't go into
June because Officer Strand is going on paternity
| eave.

JUDGE KI RKLAND- MONTAQUE: We're going to do the
week -- go ahead.

MR. PERL: So here's the thing: Counsel is now
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telling you their time constraints because everyone
has real |life constraints. So | could say, "Well,
who cares? Let's just have the hearing done anyway."
JUDGE KI RKLAND- MONTAQUE: We have to
comprom se.
MR. PERL: We have to comprom se.
JUDGE KI RKLAND- MONTAQUE: We have to
comprom se.

MR. PERL: They have to conprom se.

JUDGE KI RKLAND- MONTAQUE: | understand that.

MR. BARR: And | think that May -- the first
week of May is nore than enough tine. It's al most 90
days.

MR. PERL: And | start a huge trial on a
3-year-old case that's going to have -- out of 20, 30

wi t nesses and experts it's going to be really
difficult for me to prepare for all of that and this
by the 1st week of May. It's an incredi ble burden.
Let's just talk about in the |last --
they're trying to take my client's |license away. And
he's had it since he bought the company in 1993.
They've had it for 50 years. This is not a hearing
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on a ticket or something. This my client's license.

MR. BARR: We've narrowed the scope down to a
substantially | ess period than what Staff originally
wanted to have a fitness hearing on. So it's only a
matter of months and not 10 years.

MR. PERL: But they're still trying to take ny
client's license away, and that's the most inmportant
t hi ng. It's not a ticket. It's a hearing. W' ve

done t hose.

JUDGE Kl RKLAND- MONTAQUE: | understand the
i mportance of it. But at the end of the day we're
tal king about -- fromnmy view, it's a fitness hearing

just as any other fitness hearing.

MR. PERL: But it's not. In a regular fitness
hearing every 2 years, Judge, | would agree with you.
|'ve been doing this for, unfortunately, almst 32
years now. | know that something's going on. It's
very clear to me.

The fact that they brought this when
t hey brought it, only months after we got it through,
means that there's someone behind them pushing for
this thing to go forward quickly, and they know what
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t hey want to do. | think the die is case already.
So | need to get all my ducks in a row

for what | need to do after that. And | think that

they're pushing -- and |I'm not saying you or even
Ben -- |I'm not even saying Ben. \When | say the
Comerce Comm ssion, | don't mean Ben. | mean

someone else. There's something else going on here.

And |'ve said it to you many, nmany

times; and 1'll say it again. If this were a regul ar
fitness hearing in July, | wouldn't need any kind of
conti nuance. |'d get ny paperwork in order |ike we

al ways do every 2 years for the |ast 50 years, and

we'll have a hearing.
MR. BARR: Well, typically, we set a fitness
hearing --

MR. PERL: Every 2 years.

MR. BARR: But the application is every 2
years. We only set a fitness hearing --

MR. PERL: Exactly. They only set them when
they're | ooking to either take your |icense away or
sonmet hi ng el se.

JUDGE KI RKLAND- MONTAQUE: | under st and. Okay.
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| get it. | under st and. But let's ook at this.

On February 1st, we were targeting
that date to end di scovery. It didn't happen because
you've got too many things. But at that point, just
as we're | ooking forward, you were | ooking at that
poi nt towards 90 days, which is where we are with
t his.

MR. PERL: So if we do that, all |I'm saying is
| need a little wiggle roomto when |I'm going to
actually have a hearing, though, because there's a
difference between ending discovery and then going
right into a trial. You know, typically, nost cases
don't go --

MR. BARR: The only documents that have been
turned over, really, since September are those 12 --
the witness list, the 5 witnesses that we've narrowed
down to speed this up, and the 12 or 14 files -- |
can't remenber the exact nunmber off the top of ny
head -- that we turned over on the 1st of February.

MR. PERL: But my guess is going to be that,
during those depositions, just having done this for a
few years, information is going to come to |ight.
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We're going to be asking for more documents, too.
JUDGE KI RKLAND- MONTAQUE: Al'l right. Li st en,
first | said the first week of May. "1l give you
wi ggl e room of the second week of May, May 12th --
May 11th, 12th, end of the week. We'll do that.

MR. PERL: Okay.

JUDGE KI RKLAND- MONTAQUE: "1l give you that
wi ggl e room So we'll set the evidentiary -- why
don't we set it for, |like, 2 days. | don't know if
it will take that | ong.

MR. BARR: We only have 5 wi tnesses, your

Honor . | don't know how long it will take.

MR. PERL: Well, | think it's going to take
more than one day -- and maybe even 2 days. Because,
remenber, they only have 5 witnesses; but |I'm not

sure what they're going to elicit fromthem

And, again, this is bigger than just a
regular -- and, actually, | want to talk to Ben maybe
even on the record on how they intend to proceed in a
typical fitness hearing. W provide for them all of
our financial -- there's normal stuff you provide.
You know what it is: the annual reports, tax returns,
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proof of insurance, all of those things. ' m
assum ng Staff wants all of those things as well in
t hi s heari ng. Correct?

MR. BARR: We didn't ask for themin discovery.
| mean, it's always on the relocator to prove their
fitness and on Staff to prove why they're unfit. You
know, we're concentrating on the citations and the
investigation files.

MR. PERL: Well, that's an interesting comment,
t hat they have to prove that we're unfit. However,

t hey' ve brought a hearing claimng that we are unfit.
MR. BARR: We just brought a hearing. W
didn't say you were unfit. We brought a hearing to
determ ne your fitness based on adm nistrative rules.

The duty is on the relocator to prove fitness.

MR. PERL: But nobody would bring a hearing in
the mddle of a term 6 nmonths after we got approved,
if they didn't think that we were unfit. [''m
assum ng that they're bringing a hearing.

MR. BARR: The difference is that there's Staff
position. There's, obviously, going to be an ALJ
position. And then there will be the Comm ssion's
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overall position, regardless of whether we agree or
not on the position.

So when a fitness hearing is brought,
it's not brought with the determ nation that someone
is unfit. It m ght be the position of OTC that the
relocator is unfit, but's that's not necessarily the
position of the Conmm ssion, because they haven't
heard the evidence. They don't have the facts until
we actually present it to them through an evidentiary
heari ng.

MR. PERL: So they're going to present facts to
you to try to show that we're unfit. That's what
Counsel is saying. The problemis | have -- and |
know the ball noves every time we talk about it.

On the one hand they're saying to you,

"We're not saying you're unfit. You just need to
prove you're fit." In the next breath they go,

"Well, we're going to present evidence to show you're
unfit".

MR. BARR: The Comm ssioners haven't voted on
anyt hi ng. You know, | can have a different position;
but | don't need to outline now -- and | think it's
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been outlined -- what OTC' s, the Office of

Transportati on Counsel, who appears on behalf of the

Staff, including the police officers, position is on
your client. And that doesn't nmean that the
Comm ssion is going to agree with ne. It doesn't

mean that the ALJ is going to, obviously, agree with
me. The ball hasn't noved.

JUDGE KI RKLAND- MONTAQUE: This is a hearing.
They requested a hearing. And you're right, this is
an odd ball. W' ve never had a fitness hearing
bet ween the applications.

MR. PERL: That's why I'"'mtrying to figure out
exactly what we're doing, too, because |'ve never had
one before.

JUDGE KI RKLAND- MONTAQUE: Yeah.

MR. PERL: In the mddle, | nmean. By the way,
we did have a hearing in July of 2015; so Counsel is
i ncorrect. In July of 2015 we actually had a hearing
on our renewal . We didn't just get it renewed. We
had a hearing that | attended.

JUDGE KI RKLAND- MONTAQUE: Ri ght . It woul d be

before -- you nmean the order was in 2015?
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MR. PERL: Ri ght. The hearing m ght have been
in May. The order was in July of 2015. W, had an
actual hearing. And it wasn't in front of your
Honor . It was done via teleconference in
Springfield. | think it was Judge Duggan. And we
did get a license, and we were deemed to be fit.

And the surprising part was that 6
mont hs | ater they said, "W want to have anot her
hearing". So I'mtrying just to figure out and
establish if the rules and guidelines are the sanme as
a regul ar hearing, |like every 2 years. Do | need to
present to you my annual reports, tax returns, copies
of all my insurances?

MR. BARR: This is what | brought up before. A
rel ocator, typically, who doesn't have a bunch of
citations and active investigation files doesn't get
a fitness hearing every 2 years. They get their
initial hearing to get their relocator's license the
first time.

And then, typically, if they're free
of -- if the shareholders or however the structure of
the business is set up is free of crimnal conviction
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and there's no outstanding violations and there's no
i ssues that the Office of Transportation Counsel has,
we woul dn't be having a hearing.

JUDGE KI RKLAND- MONTAQUE: But they have to
present to you their -- like, the application would
include --

MR. BARR: Yeah, the application would
include -- you know, it would make sure that they
have proof of insurance.

JUDGE KI RKLAND- MONTAQUE: That's what you're
saying; right?

MR. PERL: Yes.

MR. BARR: The license is still active at this
poi nt .

JUDGE KI RKLAND- MONTAQUE: | under st and. But
t he question is, does he proceed -- do they proceed

as if this is an application for their renewal ?

MR. BARR: No, because they're not renew ng.
Their |icense hasn't expired yet.

JUDGE KI RKLAND- MONTAQUE: So you don't need the
supporting documentation, |ike the insurance? That's

what he's asking.
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MR. BARR: We don't need it turned over.

Obvi ously, they're required to have it on file with
us at all tinmes.

JUDGE KI RKLAND- MONTAQUE: So this fitness
hearing is, basically, based totally upon the
Comm ssion's -- the information that you've turned
over to thenm?

MR. BARR: Correct.

JUDGE KI RKLAND- MONTAQUE: So that's the scope.

MR. PERL: You know, | was only asking for 7
mont hs, or 8 nmonths, why are we having a heari ng. So
| think they're saying we have a | ot of tickets.
think that's the only basis for it.

MR. BARR: Your Honor, they have a copy of the
memo that we sent to the Comm ssion that was drafted
by OTC that was | eaked to the Tribune somehow. They
know why we're setting this for a fitness. W' re not
hi di ng anyt hi ng.

MR. PERL: The memo doesn't tell us why. " ve
read the menmop a hundred tines. It doesn't say. | t
says that, We're doing it because we can.

JUDGE KI RKLAND- MONTAQUE: What do we need to
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resolve right now?

MR. PERL: So we've picked a date.

JUDGE KI RKLAND- MONTAQUE: We' ve picked a date,
the 11th and 12th of May.

MR. PERL: Maybe we should set a status date
bet ween now and then to make sure that discovery is
goi ng appropriately, unless you want to --

| mean, typically, | would say we pick
somet hi ng before then to kind of conme in and say
where we're at; or | can always conme in on a notion.

JUDGE KI RKLAND- MONTAQUE: You coul d.

MR. PERL: Or Staff can conme in on a notion.
But |I think it would make sense to cone in between
now and t hen.

MR. BARR: | "' m not opposed to setting a status
date just so there's no issues that pop up on the
11th or 12th. But | don't want to come back here,
you know, in 45 days and say, "We're al nost done. W
need nore time". | want to make sure that this May
11t h and 12th date is a hard and fast date.

MR. PERL: | just would advise Counsel of one

thing. There's no such thing as a date that can't be
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changed. If on May 11th or 12th four of your
officers are in emergency duty, we're not going to
have a hearing. It won't happen, and you'll want a
continuance. And if on May 11th or 12th sonet hing
horri ble or something big comes up for ne, we won't
have a hearing.

So it's a date we set, and it is a
hard date. That's why | said that we should come in
alittle bit earlier to see where we are. It doesn't
mean that just because | set a status date |I'm
allowed to come in and ask for more time. | still
need to have a motion and present sonething. ' m
just saying that typically, so don't waste everyone's
time, we come in maybe 3 weeks out or something of a
hearing and tell you where we're at.

You know what? [|I'mtrying to
stream ine things, not the other way. | really am
That's what we do in litigation.

JUDGE KI RKLAND- MONTAQUE: | under st and. And
"' m just thinking --

MR. PERL: We come in early.

JUDGE KI RKLAND- MONTAQUE: We could do it either
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way. We could do it by motion or...
MR. PERL: Which causes the parties to spend

more time and noney. We could do it by notion, or we

could just come in and say -- you could say, "Hey,
did you guys finish discovery?" "Yes, we did."
"Everything going great?" "Yes, it is."

JUDGE KI RKLAND- MONTAQUE: So a final status.
We' ve got our evidentiary date. And then we'll see
what happens.

MR. BARR: Do we have a time for the 11th and
12t h?

JUDGE KI RKLAND- MONTAQUE: Do want to start at
9:007?

MR. PERL: |"d rather 10:00 o'clock. W can go
to whenever.

JUDGE KI RKLAND- MONTAQUE: 10: 00 to 4:00 with

| unch on both days.

MR. PERL: Are we going to be doing this -- do
we know? -- in the big roonm?

JUDGE KI RKLAND- MONTAQUE: "1l request -- not
the really big room-- N-808 where there's a little

nore room
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MR. PERL: Ils there going to be a video
hook-up, or is it just going to be us who's there?

JUDGE KI RKLAND- MONTAQUE: Just you.

MR. PERL: Okay.

JUDGE KI RKLAND- MONTAQUE: And how many weeks
before that?

MR. PERL: |'d say, |ike, maybe 3 weeks out, to
ki nd of just...

MR. BARR: How about the week of the 17th?

JUDGE KI RKLAND- MONTAQUE: No can do. We can do
the week of the 10th or the 24th.

MR. PERL: We can do the week of the 24th, if
t hat' s okay.

JUDGE KI RKLAND- MONTAQUE: Do you want to do
Tuesday, April 25th?

MR. PERL: Tuesday, the 25th -- April 25th.
That was easy.

JUDGE KI RKLAND- MONTAQUE: Rel atively.

Okay. So this will be continued to a

final status hearing on April 25th, at 10: 00 a.m
And we are scheduling an evidentiary hearing in this
matter for May 11th and 12th from 10:00 to 4:00 p. m
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on each day.
Okay. Is that it for today? 1Is there
anything else that we need to bring up?
(No response.)

JUDGE KI RKLAND- MONTAQUE: And Staff will
provide Protective Parking with a broken down PDF per
officer.

MR. PERL: And just so we're clear on the
record, |I'msure they will. But if they don't
provide those things to us and we don't get them
timely, then | would Iike the Court to recognize and
understand that we may have to nove these dates.

JUDGE KI RKLAND- MONTAQUE: | " m sure that he's
going to get themto you

MR. PERL: | just want to make that clear for
the record.

JUDGE KI RKLAND- MONTAQUE: Okay. If there's a
problem there's a problem but |I don't anticipate
that there will be.

MR. PERL: | don't either.

JUDGE KI RKLAND- MONTAQUE: Okay.

MR. PERL: And what can we do about Carl son
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bei ng on | eave?
JUDGE KI RKLAND- MONTAQUE: Well, | would suggest
t hat you request that he appear and a date. And if

he's not avail able for that date --

MR. BARR: | think they're tal king about the
citations.
MR. PERL: The citations as well. Because

here's ny issue --
JUDGE KI RKLAND- MONTAQUE: VWi t . We' re done.
(Wher eupon, a discussion was had
off the record.)
(Wher eupon, the above-entitled
matter was continued to April

25th, 2017, at 10:00 a.m)
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